
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

CLASS ACTION CASE NO. 1:16-cv-23409-Gayles 

 

 

STEVEN MICHAEL COX, individually and 

on behalf of those similarly situated, 

 

  Plaintiff, 

 

v. 

 

PORSCHE FINANCIAL SERVICES, INC., 

 

  Defendant. 

 

)

)

)

)

)

)

)

)

)

)

)  

 

 

SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (“Agreement”) is made and entered into as of this 

9th day of July, 2021 by and among Steven M. Cox, individually and as representative of the Class 

defined below (“Cox”), and Porsche Financial Services, Inc. (“PFS”), and is subject to preliminary 

and final Court approval as required by Rule 23 of the Federal Rules of Civil Procedure, for the 

purpose of fully resolving all individual and Class claims that were or could have been brought 

against the Released Parties (as defined below) relating to the above-captioned action. 

ARTICLE 1     BACKGROUND STATEMENT 

1.1 The complaint commencing this action was filed on August 8, 2016 and asserted 

claims under the Consumer Leasing Act , 15 U.S.C. §1667; the Florida Deceptive and Unfair Trade 

Practices Act (FDUTPA); and Florida common law. (Doc. 1.) The claims arose from a single-

payment motor vehicle lease entered into by Cox with a Florida Porsche dealer on a PFS Motor 

Vehicle Lease Agreement on March 10, 2015. Cox claimed that he should have received a 

reduction of the capitalized cost on his lease and that the value of the vehicle he sold to the dealer 

should have been separately disclosed as a trade-in on his lease. The complaint sought certification 

of two classes of Florida lessees and named as Defendants PFS, Porsche Cars North America, Inc. 

(“PCNA”) and Porsche Leasing Ltd. (“PLL”)(together, “Defendants”). The complaint demanded 

damages and injunctive relief. 

1.2 Extensive discovery ensued. Cox’s counsel took eight depositions and obtained 

documents from PFS and PCNA and, by subpoena, from several Florida Porsche dealers.  
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1.3 On October 19, 2018, the Court adopted the magistrate judge’s recommendation to 

grant Defendants’ motion for summary judgment in part and deny it in part. (Doc. 202.) 

Specifically, the Court dismissed PCNA and PLL as defendants, dismissed Counts 5-9 of the 

complaint as to all defendants, but denied the remainder of PFS’s motion.  

1.4 On February 14, 2019, the Court adopted the magistrate judge’s recommendation 

to certify two classes: an “Inaccurate Disclosure” class and an “Overcharge Class,” both 

represented by Cox. (Doc. 216.) 

1.5 Investigation by Class Counsel subsequently determined that there were 75 Class 

Members in the Overcharge Class and five members of the Inaccurate Disclosure Class. 

1.6 On August 17, 2020 , the Court granted PFS’s motion to decertify in part and denied 

it in part. (Doc. 320.) Specifically, the Court decertified the Inaccurate Disclosure Class and 

decertified both classes as Fed. R. Civ. P. Rule 23(b)(2) classes seeking injunctive relief. The 

Court, however, denied the motion to decertify the Overcharge Class as a Rule 23(b)(3) class. 

1.7 On February 19, 2020, the Court granted partial summary judgment to the 

Overcharge Class on defenses relating to sales tax refunds under Florida law, and denied the 

Overcharge Class’s motion for partial summary judgment on the voluntary payment defense. (Doc. 

267.) On August 17, 2020, however, the Court reconsidered the latter ruling and ordered summary 

judgment for the Class on the voluntary payment defense. (Doc. 320.) 

1.8 The Overcharge Class’s FDUPTA claim and Cox’s individual claim under 

Consumer Leasing Act were placed on a June 2, 2021 trial calendar.  

1.9 On June 2, 2021, the Parties reached an agreement in principle on terms for a 

proposed settlement of all Class and individual claims against the Released Parties, subject to 

further agreement on and execution of a definitive settlement agreement.  

1.10 The Parties now agree to settle all individual and Class Claims alleged or that could 

have been alleged against the Released Parties in the Litigation in their entirety, without any 

admission of liability, fault, or wrongdoing, as documented herein. The Parties intend this 

Agreement to bind the Parties and all Class Members upon Court approval.  

 WHEREFORE, in consideration of the covenants, conditions, and promises contained in 

this Agreement, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties agree as follows: 

ARTICLE 2     DEFINITIONS 

2.1 “Agreement” has the meaning set forth in the preamble. 

2.2  “CAFA Notice” means the notice of this Settlement to be served on the appropriate 

federal and state officials pursuant to the Class Action Fairness Act of 2005, 28 U.S.C. § 1715, 

and is described more fully in Article 6.3. 
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2.3 “Class” is defined as “Persons who entered into a single-payment vehicle lease with 

a Florida Porsche dealer through the standard form PFS Motor Vehicle Lease Agreement, which 

was assigned to PFS; and who, as part of the transaction, traded in a vehicle with a positive 

monetary value that was not credited as a Capitalized Cost Reduction. The Class only covers 

individuals whose leases either are outstanding or were terminated within four years before the 

filing of this action.”  

2.4 “Class Benefit” shall have the meaning set forth in Article 3.1.  

2.5 “Class Counsel” means counsel appointed by the Court to represent the Class 

Members, as follows:  

Ronald P. Weil 

Marguerite Snyder 

WEIL SNYDER & RAVINDRAN, P.A. 

200 South Biscayne Boulevard 

Southeast Financial Center, Suite 900 

Miami, Florida 33131 

 

F. Jerome Tapley 

Hirlye R. “Ryan” Lutz, III 

Adam W. Pittman 

CORY WATSON, P.C. 

2131 Magnolia Avenue 

Birmingham, Alabama 35205 

 

2.6 “Class Member Successor” means, as to any deceased Class Member, the legal 

successor in interest of the Class Member. As to a deceased Class Member, the Class Member’s 

estate shall be the presumptive legal successor in interest. 

2.7 “Class Members” means the Class Members identified on Plaintiff’s Trial Exhibit 

8.  

2.8 “Class Settlement Notice” means the notice of this Settlement to be sent to Class 

Members. The Class Settlement Notice will be substantially in the form of Exhibit A. 

2.9 “Class Settlement Notice and Administrative Costs” means those costs and 

expenses incurred by the Settlement Administrator in providing notices and administering the 

Settlement. 

2.10 “Court” means the United States District Court for the Southern District of Florida.  

2.11  “Day” means calendar day, unless otherwise stated. In the event any date or 

deadline set forth in this Agreement falls on a weekend or federal or state legal holiday, such date 

or deadline shall be on the first business day thereafter. 

2.12 “Final Approval” means the last date by which all of the following has occurred: 

(a) the Final Approval Order is entered; (b) the Court has entered an order awarding attorneys’ 
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fees, costs, expenses, if separate from the Final Approval Order; (c) 31 days have passed after 

entry of the later of the Final Approval Order and the order awarding attorneys’ fees, costs, 

expenses, without any appeals being taken; and (d) if appeals or requests for review have been 

taken, orders have been entered affirming the appealed order without material modification or 

denying review after exhaustion of all appellate remedies. 

2.13 “Final Approval Hearing” has the meaning set forth in Article 4.1. 

2.14 “Final Approval Order” means the order and judgment that the Court enters 

granting final approval of the Settlement. 

2.15 “Litigation” means the civil action captioned Steven M. Cox v. Porsche Financial 

Services, Inc., United States District Court for the Southern District of Florida, Case No. 1:16-

cv-23409-Gayles.  

2.16  “Objection Deadline” means 14 days before the Final Approval Hearing. 

2.17 “Parties” means Cox and PFS, collectively, and “Party” means any of them. 

2.18 “Preliminary Approval Order” has the meaning set forth in Article 4.1. 

2.19 “Released Parties” has the meaning set forth in Article 8.2. 

2.20 “Releasing Parties” has the meaning set forth in Article 8.2. 

2.21  “Settlement” means the settlement into which the Parties have entered to resolve 

the Litigation. The terms of the Settlement are as set forth in this Agreement including the exhibits 

hereto. 

2.22 “Settlement Administrator” means Tilghman & Co., P.C. 

2.23  “W-9 Form” means a Request for Taxpayer Identification Number and 

Certification. 

ARTICLE 3     SETTLEMENT CONSIDERATION 

3.1 Class Benefit. PFS shall pay a total of $298,891.34 as the class benefit (the “Class 

Benefit”). PFS shall not be liable for, or be required to pay, any additional amount to the Class 

under any circumstances.  

3.1.1 Within 10 days after Final Approval, PFS shall pay the Class Benefit to 

the Settlement Administrator. The Settlement Administrator shall 

distribute the cash payments to Class Members in the amounts per Class 

Member set forth in Plaintiff’s Trial Exhibit No. 8 within 45 days after 

Final Approval, or within 45 days of receiving a W-9 Form from the 

Class Member if required, whichever occurs later. The Settlement 

Administrator shall be responsible for preparing and maintaining any 

Case 1:16-cv-23409-DPG   Document 329-1   Entered on FLSD Docket 07/09/2021   Page 4 of 38



 

5 
46225153.3 

paperwork associated with payment to Class Members, such as W-9 

Forms and other tax information. 

3.1.2 Joint obligors on any Class Member account with PFS shall be entitled 

only to a single payment. 

3.1.3 Any conflicting claims to a particular Class Member’s payment shall be 

determined and resolved on a reasonable basis by the Settlement 

Administrator, whose determination shall be final. 

3.1.4 All distribution checks shall be valid for 180 days from the date of 

mailing and will be voided after that time. The checks will bear a legend 

with the void by date.  

3.2 Unclaimed Checks. The Settlement Administrator shall administer returned checks 

and unclaimed amounts in accordance with the Florida Disposition of Unclaimed Property Act.  

3.3 Cox Individual CLA Damage Award. In full and final settlement of his individual 

claim under the Consumer Leasing Act, within 10 days after Final Approval, PFS shall pay the 

Settlement Administrator $15,000 for disbursement to Cox. Cox’s claims as a Class Member shall 

be settled as provided herein.  

3.4 No Further Liability. Upon PFS's payment to the Settlement Administrator of the 

amounts required by this Article and by Article 10, PFS shall have no further responsibility or 

liability for disbursements to Class Members or other payees; for administration; or for tax 

reporting.  

ARTICLE 4     PRELIMINARY APPROVAL 

4.1 Upon execution of this Agreement by the Parties, Class Counsel shall promptly 

move the Court for an order granting preliminary approval of this Settlement (“Preliminary 

Approval Order”), substantially in the form of Exhibit B. The motion for preliminary approval 

shall request that the Court: (1) preliminarily approve the terms of the Settlement as likely 

approvable under Fed. R. Civ. P. 23(e)(1)(B); (2) approve the notice plan set forth herein and 

approve the form and content of the proposed Class Settlement Notice; (3) stay all proceedings in 

the Litigation unrelated to the Settlement pending Final Approval of the Settlement; (4) stay and/or 

enjoin, pending Final Approval of the Settlement, any actions brought by Class Members 

concerning a claim that is released under Article 8; (5) schedule a final approval hearing for a time 

and date convenient for the Court that is not less than 90 days after service of the last CAFA 

Notice, at which hearing the Court will conduct an inquiry into the fairness of the Settlement, 

determine whether it was made in good faith and should be finally approved, and determine 

whether to approve Class Counsel’s application for attorneys’ fees, costs, and expenses (“Final 

Approval Hearing”). 

ARTICLE 5     SETTLEMENT ADMINISTRATION 

5.1 The duties of the Settlement Administrator, in addition to other responsibilities that 

are described in this Agreement, include: 
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5.1.1 Responding to any mailed Class Member inquiries; 

5.1.2 In advance of the Final Approval Hearing, preparing an affidavit to 

submit to the Court that attests to implementation of the notice plan in 

accordance with the Preliminary Approval Order; 

5.1.3 Processing and transmitting distributions to Class Members; 

5.1.4 Processing and transmitting payment to Class Counsel of attorneys’ 

fees, costs, and expenses awarded by the Court; and 

5.1.5 Performing any other function related to Settlement administration at 

the agreed-upon instruction of both Class Counsel and PFS. 

ARTICLE 6     NOTICE AND OBJECTIONS 

6.1 After the Court enters the Preliminary Approval Order, the Settlement 

Administrator will provide notice to the Class as provided in Article 6.2 using the form of Class 

Settlement Notice attached as Exhibit A and approved by the Court in the Preliminary Approval 

Order, subject to any modifications approved by the Court. The Class Settlement Notice shall 

describe the material terms of the Settlement, provide a date by which Class Members may opt-

out of or object to the Settlement and to payments to be made hereunder, and provide the date of 

the Final Approval Hearing. 

6.2 Class notice shall be provided as follows: 

6.2.1 Within 7 days after entry of the Preliminary Approval Order, the 

Settlement Administrator will send the Class Settlement Notice by first-

class U.S. Mail to the Class Members at the most recent address 

provided by PFS.  

6.2.2 Mail returned as undeliverable will be recorded by the Settlement 

Administrator. If forwarding information is provided, the mailing will 

be re-processed and the Class Settlement Notice will be mailed to the 

new address. If forwarding information is not provided, the Settlement 

Administrator will perform a search for those names and addresses for 

a more current address for the Class Member and, if one is located, shall 

mail Class Settlement Notice to the new address. 

6.2.3 Class Counsel and the Settlement Administrator shall make their best 

efforts to ensure that all settlement-related information provided to 

Class Members or others is accurate and not inflammatory or pejorative 

with respect to PFS.  

6.3 Pursuant to the Class Action Fairness Act of 2005, 28 U.S.C. § 1715(b), within 

ten days after the motion for preliminary approval is filed, PFS will give notice to the Attorney 

General of the United States and the appropriate state officials by serving on them the documents 
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described in 28 U.S.C. § 1715(b)(1) through (8), as applicable. A list of officials to be served is 

attached as Exhibit C. 

6.4 The Class Settlement Notice shall include a procedure for Class Members to opt-

out or object to the Settlement and/or to Class Counsel’s application for attorneys’ fees, costs, and 

expenses. Opt-outs must be mailed to the Settlement Administrator. Objections must be in writing 

and must be mailed to (1) the Court, (2) Class Counsel, and (3) PFS’s counsel. For any opt-out or 

objection to be considered by the Court, it must be mailed first-class and postmarked by the 

Deadline, as specified in the Class Settlement Notice. For an opt-out or objection to be considered 

by the Court, it must also contain:  

6.4.1 the name, current address, email address, and telephone number of the 

Class Member; 

6.4.2 the name of the lawsuit (Cox. v. Porsche Financial Services, Inc., Case 

No. 1:16-CV-23409) 

6.4.3 a copy of the applicable Porsche Financial Services Lease Agreement, 

if available; 

6.4.4 for opt-outs, a specific statement of intent to be excluded from the 

lawsuit;  

6.4.5 the identity of all counsel who represent an objector, including any 

former or current counsel who may be entitled to compensation for any 

reason related to the objection, or who will appear at the Final Approval 

Hearing, if any; 

6.4.6 for objections, all grounds for the objection, accompanied by any legal 

support for the objection; 

6.4.7 for objections, a detailed list of any other objections to any class action 

settlements the Class Member has submitted to any court, whether 

State, Federal, or otherwise, in the United States in the previous five 

(5) years; 

6.4.8 a description of all evidence to be presented at the Final Approval 

Hearing in support of any objection, including a list of all persons, if 

any, who will be called to testify; 

6.4.9 a statement confirming whether the objector intends to personally 

appear and/or seek leave to testify at the Final Approval Hearing; and 

6.4.10 the Class Member’s signature and the date it was signed. 

6.5 At least 30 days before the Final Approval Hearing, the Settlement Administrator 

shall provide Class Counsel and PFS with one or more affidavits confirming that notice was 

completed in accordance with the Preliminary Approval Order. Class Counsel shall file such 
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affidavit(s) with the Court as an exhibit to or in conjunction with the Class Representatives’ motion 

for final approval of the Settlement. 

6.6 The Settlement Administrator and Class Counsel shall maintain the confidentiality 

of all personal identifying information of Class Members. 

ARTICLE 7     FINAL APPROVAL AND DISMISSAL 

7.1 The motion for preliminary approval of the Settlement will include a request to the 

Court for a scheduled date on which the Final Approval Hearing will occur. The Final Approval 

Hearing shall be scheduled no earlier than 90 days after the CAFA Notices are served to ensure 

compliance with 28 U.S.C. § 1715. At least 30 days prior to the Final Approval Hearing, Class 

Counsel shall file a motion for final approval of the Settlement, including a motion for attorneys’ 

fees, costs, and expenses. Within five days of the filing of a motion for final approval of the 

Settlement, PFS will file a notice joining the request for final approval and stating its position as 

to Class Counsel’s application for attorneys’ fees, costs, and expenses. Objectors, if any, shall be 

served by email and shall file any response to the motions at least 14 days prior to the Final 

Approval Hearing. At least 7 days prior to the Final Approval Hearing, the Parties shall file 

responses, if any, to any filings by objectors, and any replies in support of final approval of the 

Settlement. At the Final Approval Hearing, the Court will consider the motion for final approval 

of the Settlement and Class Counsel’s application for attorneys’ fees, costs, and expenses.  

7.2 At or following the Final Approval Hearing, the Court will determine whether to 

enter the Final Approval Order granting final approval of the Settlement, and whether to approve 

Class Counsel’s request for attorneys’ fees, costs and expenses. The proposed Final Approval 

Order shall be in the form attached hereto as Exhibit D but may include additional changes agreed 

upon by Class Counsel and PFS and shall be filed with the Court before the Final Approval 

Hearing.  

ARTICLE 8     RELEASES 

8.1 “Claim” includes any and all manner of claims, rights, actions, causes of action, 

suits, responsibilities, executions, liabilities, debts, complaints, appeals, claims for attorneys’ fees or 

costs, claims for compensatory, statutory or punitive damages, and any other claim of any kind or 

nature whatsoever, in law or in equity, whether known or unknown, suspected or unsuspected, 

liquidated or unliquidated, and whether or not concealed or hidden, both at law and in equity, 

whether presently in existence or arising in the future. 

8.2 Upon Final Approval, Cox and the Class Members (regardless of whether they have 

obtained compensation hereunder), on behalf of themselves and their respective heirs, executors, 

representatives, predecessors, successors, personal representatives, attorneys, agents, and assigns, 

as applicable (the “Releasing Parties”), shall be deemed to have and hereby do fully and 

irrevocably release and forever discharge PFS, PCNA and PLL, and their corporate parents, 

subsidiaries, affiliates, the vehicle dealers which originated their leases; and each of their 

shareholders, officers, directors, agents, representatives, employees, attorneys, insurers, heirs, 

predecessors, successors, and assigns (the “Released Parties”) of and from any and all Claims 

which the Releasing Parties have or may have against any or all of the Released Parties, whether 
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known or unknown, arising out of or related to the disclosures in or payment terms of their motor 

vehicle leases involved in the Litigation as well as any other Claim which was or could have been 

asserted in the Litigation. 

8.3 In the Final Approval Order, the Releasing Parties shall be enjoined from 

prosecuting any claim they have released in the preceding paragraphs in any proceeding against 

any of the Released Parties or based on any actions taken by any of the Released Parties that are 

authorized or required by this Agreement or by the Final Approval Order. It is further agreed that 

the Settlement may be pleaded as a complete defense to any proceeding subject to this Article 8.  

8.4 By entering this Agreement, PFS reserves, and does not waive or release, any rights, 

claims, defenses, and/or counterclaims against any Class Member who has an outstanding 

obligation to PFS. Those rights, claims, defenses, and/or counterclaims shall survive the Litigation. 

ARTICLE 9     CONDITIONS TO EFFECTIVENESS OF SETTLEMENT  

9.1   This Settlement Agreement and the settlement that it documents shall not become 

effective unless the Court reconsiders and withdraws the opinions relating to class certification 

(Doc. 203 & 216) and the opinions relating to PFS’s motion for summary judgment (Doc. 190 & 

202). The Class shall be certified in the Final Approval Order as a settlement class only.  

 9.2    This Settlement Agreement and the settlement that it documents shall not become 

effective unless the Court grants Final Approval and enters the Final Approval Order.  

9.3  If the settlement does not become effective under this Article, then the Litigation 

shall be returned to status quo ante as provided in Article 11.2 below. 

 

ARTICLE 10     ATTORNEYS’ FEES, COSTS, AND ADMINISTRATIVE EXPENSES  

10.1 Attorneys’ Fees and Costs and Expenses of Litigation. Class Counsel may ask the 

Court to award reasonable attorneys’ fees payable to Class Counsel in a total amount that shall not 

exceed $1,500,000 and to award costs and expenses, including amounts due the Settlement 

Administrator and any expert witness, in an amount that shall not exceed $100,000. Class Counsel 

shall not seek an award of fees or expenses of greater than those amounts under any circumstances. 

Any attorneys’ fees, costs, and expenses awarded by the Court shall be paid by PFS, and shall be 

transferred to Class Counsel by the Settlement Administrator within 10 days after Final Approval. 

Class Counsel will timely furnish to the Settlement Administrator and PFS any reasonably 

requested account information, tax information, wiring instructions, or necessary forms within 1 

day after Final Approval, and in all events before payment may be made. 

10.2 Objections. PFS will not oppose an award to Class Counsel of up to $1,600,000 for 

all Class Counsel fees and expenses, including amounts due the Settlement Administrator and any 

expert witness.  

10.3 Class Settlement Notice Costs. Upon Final Approval, PFS shall pay the Settlement 

Administrator no more than $5000 for costs invoiced and incurred by the Settlement Administrator 

for actual and reasonable costs of Class Settlement Notice. Any additional Class Settlement Notice 
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or Administrative Costs shall be paid from the amount approved by the Court for costs and 

expenses under Article 10.1. 

ARTICLE 11      TERMINATION 

11.1 This Settlement may be terminated by PFS by serving on Class Counsel and filing 

with the Court a written notice of termination within 14 days (or such longer time as may be agreed 

between Class Counsel and PFS) if five or more substantive objections to the Settlement are 

submitted during the Court approval process. 

11.2 In the event of a termination as provided in this Article, this Agreement shall be 

considered null and void; all of the Parties’ obligations under the Agreement shall cease to be of 

any force and effect; and the Parties shall return to the status quo ante in the Litigation as if the 

Parties had not entered into this Agreement. In addition, in the event of such a termination, all of 

the Parties’ respective pre-settlement claims and defenses as of June 2, 2021, will be preserved. 

ARTICLE 12     MISCELLANEOUS TERMS 

12.1 Entire Agreement. This Agreement constitutes the entire agreement and 

understanding between the Parties and replaces, cancels, and supersedes any and all prior 

agreements and understandings among them pertaining to the subject matter hereof. There is no 

separate oral or written agreement, representation, or other inducement for the execution of this 

Agreement. 

12.2 No Admissions. The Parties understand and acknowledge that this Agreement 

constitutes a compromise and settlement of disputed claims. No action taken by the Parties either 

previously or in connection with the negotiations or proceedings connected with this Agreement 

or the Settlement shall be deemed or construed to be an admission of the truth or falsity of any 

claims or defenses heretofore made in the Litigation, or an acknowledgment or admission by any 

Party or Released Party, of any fact, fault, liability, or wrongdoing of any kind whatsoever. 

12.3 Inquiries. Class Counsel, counsel for PFS, and the Parties shall not publicize or 

seek media attention for this Settlement, including on social media; provided, however, that Class 

Counsel may accurately describe the matter on their websites and content derived therefrom in 

describing the case. If contacted by the media, Class Counsel and Cox shall respond only by 

referring to public filings. In view of the difficulties in proving loss and the inconvenience of other 

remedies, violation of this provision by Cox shall result in his liability to PFS for $5000 of the 

amounts paid to him hereunder. 

12.4 Authority. Each person executing this Agreement or any related settlement 

documents warrants and represents that he or she has been duly authorized and empowered to do 

so and to bind the Party on whose behalf he or she signs this Agreement to all of the terms and 

provisions of this Agreement. 

12.5 Understanding. Each Party acknowledges that it has completely read and 

understands the terms and consequences of this Agreement; has been represented by legal counsel 

of its own choosing in the negotiation, preparation, and execution of this Agreement; and is 
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executing and delivering this Agreement voluntarily and with full knowledge and understanding 

of its terms, conditions, and effect. 

12.6 Amendment. This Agreement may be modified, amended, or altered in any way 

only by an express written agreement signed by an authorized representative of each Party. 

12.7 Governing Law and Venue. This Agreement shall be governed and construed in 

accordance with the laws of the State of Florida, without regard to choice of law principles. In the 

event of a dispute hereunder, the Parties agree that venue will be proper in the Court. 

12.8 Counterparts. This Agreement may be signed in one or more counterparts, each 

such counterpart being as fully effective as if a single original had been signed, but all of which 

taken together shall constitute one and the same Agreement. The Parties hereby agree that this 

transaction may be conducted by electronic means, including the use of electronic signatures. For 

the purposes of this Agreement, the electronic signature of a Party shall be construed to have the 

same legal effect and enforceability, including the satisfaction of a law requiring such a record to 

be in writing, as though it were a written signature. 

12.9 Construction of this Agreement. This Agreement has been fully negotiated by the 

Parties in consultation with their respective legal counsel and by Class Counsel. Each Party 

acknowledges and agrees that this Agreement has been drafted jointly, and the rule that ambiguities 

in an agreement or contract may be construed against the drafter shall not apply in the construction 

or interpretation of this Agreement.  

12.10 Retention of Jurisdiction. The Court shall retain jurisdiction over the interpretation, 

effectuation, and implementation of this Agreement until such time as the Settlement is 

consummated, and all Parties submit to the jurisdiction of the Court for purposes of implementing 

and enforcing the Settlement. 

IN WITNESS WHEREOF, the Parties have each caused this Agreement to be executed 

by their respective duly authorized representatives as of the date set forth above. 

 

[signatures on following pages] 
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Steven Michael Cox, individually and on behalf of the Class 
 
 
PORSCHE FINANCIAL SERVICES, INC., 

 
 

 

Approved by:  

By: /s/ F. Jerome Tapley 
F. Jerome Tapley (FBN 22066) 
jtapley@corywatson.com 
Hirlye R. Lutz, III (pro hac vice) 
rlutz@corywatson.com 
Adam W. Pittman (pro hac vice) 
apittman@corywatson.com  
CORY WATSON, P.C. 
2131 Magnolia Avenue  
Birmingham, Alabama 35205 
T: (205) 328-2200 
F: (205) 324-7896 
 
Ronald P. Weil (FBN 169966) 
rweil@weillawfirm.net   
WEIL SNYDER & RAVINDRAN, P.A. 
201 South Biscayne Boulevard  
Southeast Financial Center, Suite 720  
Miami, Florida 33131  
T: (305) 372-5352  
F: (305) 372-5355  
 
Attorneys for Plaintiffs 

 
 
 
 
By: /s/ Thomas M. Byrne  
Thomas M. Byrne (pro hac vice) 
tombyrne@eversheds-sutherland.com  
Valerie S. Sanders (pro hac vice)  
valeriesanders@eversheds-sutherland.com  
Stacey M. Mohr (pro hac vice) 
staceymohr@eversheds-sutherland.com  
EVERSHEDS SUTHERLAND (US) LLP 
999 Peachtree Street, NE, Ste. 2300  
Atlanta, Georgia 30309-3996  
T: (404) 853-8000 
F: (404) 853-8806  
 
By: /s/ Steven Ellison 
Jacqueline S. Miller (FBN 28900)  
jacqueline.miller@nelsonmullins.com  
Steven Ellison (FBN 510319) 
steven.ellison@nelsonmullins.com  
NELSON MULLINS BROAD AND CASSEL LLP 
One North Clematis Street, Ste. 500 
West Palm Beach, Florida 33401 
T: (561) 832-3300 
F: (561) 655-1109 
 
Attorneys for Defendant 
 

 

      
By: Ross Dupper  
Its:      President and CEO 
 
 
      
By: Volker Reichhardt 
Its: Treasurer and CFO 
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EXHIBIT A 

Proposed Class Settlement Notice 
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 UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CLASS ACTION CASE NO. 1:16-CV-23409 

 

STEVEN MICHAEL COX, individually and  

on behalf of those similarly situated, 

 

  Plaintiff, 

 

vs. 

 

PORSCHE FINANCIAL SERVICES, INC., 

 

  Defendant. 

 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT  

A federal court has authorized this Notice. This is not a solicitation from a lawyer, and you are 

not being sued. Please read this Notice carefully and completely. 

You should read this Notice carefully because it may affect your legal rights. 

• This Settlement resolves a lawsuit concerning allegations that Defendant Porsche 

Financial Services accepted assignments of standard form Porsche Financial Services, Inc. 

Motor Vehicle Lease Agreements in Florida that allegedly overcharged lessees rent and 

taxes on their single payment leases. 

• The Settlement will provide a monetary recovery to Class Members. The Class is defined 

as: 

Persons who entered into a single-payment vehicle lease with a Florida Porsche dealer 

through the standard form Porsche Financial Services Motor Vehicle Lease Agreement, 

which was assigned to Porsche Financial Services; and who, as part of the transaction, 

traded in a vehicle with a positive monetary value that was not credited as a Capitalized 

Cost Reduction. The Class only covers individuals whose leases either are outstanding or 

were terminated within four years before the filing of this action on August 8, 2016.  

 

• Your legal rights are affected whether or not you act. Please read this Notice carefully. 
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You may: Summary: Read 

more: 

Deadline: 

Do Nothing 

You are included in the class and, if the 

Settlement is approved, you will receive a 

payment based on the alleged overcharge of 

your single payment lease through the 

Porsche Financial Services, Inc. Motor 

Vehicle Lease Agreement. 

Page _ n/a 

Exclude 

yourself from 

(opt out of) the 

Settlement 

Ask to get out of the Settlement. You get 

no Settlement benefits, but keep your right 

to file your own lawsuit, if you want, 

subject to legal deadlines for doing so. 

Page _ 

Received 

postmarked by 

Settlement 

Administrator 

by: ________ 

Object 

Remain a Settlement Class Member and 

tell the Court what you do not like about 

the Settlement. 

Page _ 
Filed by: 

________ 

Stay in the  

class and  

hire your  

own attorney 

If you want your own attorney to represent 

you, you must pay for him or her yourself. 

Your attorney must file a Notice of 

Appearance. 

Page _ 
Filed by: 

__________ 

 

 

No Settlement funds will be distributed unless the Court approves the Settlement and it 

becomes final.  

Case 1:16-cv-23409-DPG   Document 329-1   Entered on FLSD Docket 07/09/2021   Page 16 of
38



 

[A-3] 
46225153.3 

Basic Information 

1. What is this lawsuit about? 

This class action lawsuit is titled Steven Michael Cox v. Porsche Financial Services, Inc., 

and it is currently pending in the United States District Court for the Southern District of 

Florida. Plaintiff Steven Cox, on behalf of himself and similarly situated persons who 

leased Porsche vehicles in Florida on a Porsche Financial Services, Inc. Motor Vehicle 

Lease Agreement from a Porsche dealer, allege that Defendant Porsche Financial Services 

accepted assignments of single payment lease agreements that failed to use the lessee’s 

trade-in value as a “Capitalized Cost Reduction” (like a down-payment) to reduce the total 

cost of consumers’ leases, thereby allegedly overcharging Class Members rent and taxes. 

Plaintiff alleges that this practice violated the Florida Unfair and Deceptive Trade 

Practices Act (“FDUTPA”). Plaintiff seeks damages for the alleged overcharge of rent 

and taxes. 

Defendant Porsche Financial Services, Inc. denies that it engaged in any wrongful 

conduct or that it violated the law in any way in connection with the lease of a Porsche 

vehicle to you. Defendant contends that the claims asserted in this litigation have no 

merit and that it will prevail in this litigation. 

2. Why are you Receiving this Notice? 

This Notice is to tell you about this Proposed Settlement, to alert you to the fact that you 

have been identified as a member of a Class, and to inform you of your rights and 

options as a Class Member. The Federal Court has already certified this case as a class 

action. 

This Notice is being sent to you based upon information and records that indicate you 

entered into a Porsche Financial Services, Inc. single-payment Motor Vehicle Lease 

Agreement in  Florida during the Class period that did not apply your trade-in vehicle’s 

equity as a “Capitalized Cost Reduction,” thereby allegedly overcharging you rent and 

taxes. 

3. Who is the Defendant in this Lawsuit? 

Porsche Financial Services, Inc. is the Defendant in this lawsuit because it is alleged to 

be the “lessor” of your Porsche vehicle, as a result of taking assignment of the lease, and 

therefore has certain responsibilities to lessees under applicable law. 

4. Why is the lawsuit a class action? 

In a “class action lawsuit,” one or more people called “Class Representatives” sue on behalf 

of people who might have similar claims. The people together are a “Class” or “Class 

Members.” The Court has decided that the Plaintiff should provide notice of the Proposed 

Settlement, and if the Court approves the Settlement, this lawsuit will be a class action for 

settlement purposes. This means that, if the Settlement does not receive final approval by 
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the Court, then Settlement Class Members will not receive a monetary recovery under this 

Settlement, and Plaintiffs will need to go back to court to prove their case through trial. 

5. Why is there a Settlement? 

While Plaintiff believes that his case is meritorious, he has agreed to this Settlement 

because, if it is approved, it provides a monetary recovery to the Class, while avoiding 

significant risks of whether the claim could prevail at trial. 

Defendant believes the lawsuit has no merit, but nevertheless is willing to enter this 

Settlement to end further litigation, which could be protracted, burdensome, and expensive. 

  The Court has not decided who is right or wrong in this lawsuit. This Proposed  

  Settlement is not, and should not be considered as, evidence of the Defendant’s  

  admission or concession of any fault, wrongdoing, or liability. 

6. Who is the Class Representative? 

  The Court designated the Named Plaintiff in this lawsuit, Steven M. Cox, to act as the 

  Representative for the Class. 

7. Who is Counsel for the Class? 

The Court appointed Hirlye R. “Ryan” Lutz, F. Jerome Tapley, and Adam W. Pittman of 

CORY WATSON, P.C. and Ronald P. Weil and Marguerite Snyder of WEIL SNYDER & 

RAVINDRAN, P.A. as Class Counsel for the Class. 

Class Counsel can be reached for questions toll free at 877-562-0000. 

The addresses for Class Counsel are the following: 

WEIL SNYDER 

& RAVINDRAN, P.A. 

201 South Biscayne Boulevard  

Southeast Financial Center, Suite 850  

Miami, Florida 33131  

T: (305) 372-5352  

F: (305) 372-5355  

CORY WATSON, P.C. 

2131 Magnolia Avenue  

Birmingham, Alabama 35205 

T: (205) 328-2200 

F: (205) 324-7896 

 

 

 

Who is in the Settlement 

8. How do I know if I am part of the Settlement? 

You are a Settlement Class Member and part of the Settlement if you entered into a single 

payment lease in Florida with a Florida Porsche dealer through the standard form Porsche 

Financial Services, Inc. Motor Vehicle Lease Agreement and, as part of the transaction, 
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traded in a vehicle with a positive monetary value that was not credited as a Capitalized 

Cost Reduction. 

 

The Settlement Benefits – What You Will Get 

9. What are the possible benefits of this Settlement? 

If you are a Settlement Class Member, you will receive a monetary payment of 100% of 

the overcharge alleged by Plaintiff. The monetary payments will range from $254.29 to 

$13,465.55 with an average of $3,985.22 depending on the terms of your Lease Agreement, 

including the equity of your trade-in vehicle. The total monetary payments to the Class 

consisting of 75  Members is $298,891.34.  

10. Am I giving anything up in return for my benefit? 

Unless you get out of the Settlement (which is called “excluding yourself” or “opting out”), 

you are part of the Settlement Class. By staying part of the Settlement Class, Court orders 

will apply to you and you will give a “release” to Defendant, related Porsche companies, 

and the dealerships in Florida who originated the leases. A release means you cannot sue 

or be part of any other lawsuit against the Defendant about the claims or issues in or related 

to this lawsuit ever again. The specific claims and parties you will be releasing are 

described in Article 8 of the Settlement Agreement, available at www.CoxvPFS.com. 

How to Get a Settlement Payment 

11. What do I need to do to get the benefits of this Settlement? 

To remain a Settlement Class Member and obtain a recovery under the Settlement, you do not 

have to do anything at this time. If a settlement is approved through the final approval process, 

you will receive a check in the amount of the alleged overcharge. 

Your Rights — Getting Out of the Settlement 

12. Can I get out of the Settlement? 

You can get out of the Settlement. This is called “excluding yourself” or “opting out.” If 

you exclude yourself from the Settlement, you will not be entitled to receive a Settlement 

payment. However, you will not be bound by any judgment or settlement of this class 

action lawsuit and will keep your right to sue the Defendant independently if you want. 

13. How can I exclude myself from the Settlement? 

To exclude yourself from the Settlement, you must mail the Settlement Administrator a 

Request for Exclusion signed by you that contains the following information: 
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(1) The name of this Lawsuit: Cox. v. Porsche Financial Services, Inc., Case No. 

1:16-CV-23409; 

(2) Your full name, current address, email address, and telephone number; 

(3) Your Porsche Financial Services Lease Agreement, if available; 

(4) A specific statement of your intent to exclude yourself from the lawsuit (for 

example, “Please exclude me from the Settlement Class in Cox v. PFS 

Litigation”); 

(5) A specific statement that you do not wish to be a Settlement Class Member and 

choose to be excluded from any judgment entered pursuant to the Settlement (for 

example, “I do not wish to be a Settlement Class Member and want to be excluded 

from the Settlement.”); and 

(6) Your signature and the date you signed it. 

You must send your Request for Exclusion by first-class United States Mail, postmarked 

no later than ______ to the Settlement Administrator at the address below: 

Tilghman & Co., P.C. 
XXX Litigation 
P.O. Box 11487 

Birmingham, Alabama 35202 

If you do not follow these procedures and deadlines to exclude yourself from the 

Settlement, you will remain a Settlement Class Member and lose any opportunity to 

exclude yourself from the Settlement. This means that your rights will be determined in 

this lawsuit by the Settlement Agreement if it receives final approval from the Court. 

To be effective, your Exclusion Request letter must be completed, signed, and 

postmarked by _____. The Court will exclude you from the Settlement and Proposed 

Class if your proper request for exclusion is postmarked by this date. 

By making this election to be excluded from the Proposed Class: 

1. You will not share in any monetary recovery that might be paid to the Proposed 

Class as a result of Settlement or trial. 

2. You will not be bound by any determinations or judgments made in this Lawsuit, 

whether favorable or unfavorable, and will not be entitled to any relief awarded to 

the Proposed Class; 

3. You will not be entitled to any further notice concerning these proceedings: and 

4. You may attempt to pursue any claims you have against any Defendant and others 

at your own risk and expense by filing your own lawsuit. 
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Your Rights — Objecting to the Settlement 

14.  Can I tell the Court I do not like the Settlement? 

If you do not exclude yourself, you can tell the Court you do not like the Settlement or 

some part of it by filing an objection to the Settlement. Your objection could be to any 

aspect of the Settlement, payment of attorneys’ fees and costs, or for any other reason. If 

you object to the Settlement but do not exclude yourself, you remain a Settlement Class 

Member. 

15.  How can I object to the Settlement? 

If you did not exclude yourself from the Settlement Class, you may object to any aspect of 

the Settlement. In order to object, you or your attorney must mail a written objection and 

any supporting papers to: (1) the Court, (2) Class Counsel, and (3) the Defendants’ counsel. 

Your objections must contain the following: 

(1) The name of this Lawsuit: Cox. v. Porsche Financial Services, Inc., Case No. 

1:16-CV-23409; 

(2) Your full name, current address, email address, and telephone number; 

(3) Your Porsche Financial Services Lease Agreement, if available; 

(4) Each specific reason for your objection, including the factual and legal grounds 

for your position; 

(5) A detailed list of any other objections to any class action settlements you have 

submitted to any court, whether State, Federal, or otherwise, in the United States in 

the previous five (5) years; 

(6) All evidence and supporting papers (for example, briefs, written evidence, and 

declarations) that you want the Court to consider in support of your objection; 

(7) Whether you intend to appear at the Fairness Hearing, also known as a Final 

Approval Hearing, and whether you will be represented by separate counsel; 

(8) A list of all persons, if any, who will be called to testify in support of the 

objection; and 

(9) Your signature and the date of your signature. 

If you, or your separate counsel, wish to appear and be heard orally at the Final Approval 

Hearing, you must state your desire to appear personally or by your separate counsel in your 

written objection. However, Settlement Class Members who object to the Settlement are 

not required to attend the Final Approval Hearing. You must mail your objection to the 

Court and mail separate copies on Class Counsel and the Defendants’ counsel by first-class 

United States Mail, no later than _____, 2021. 
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Your objection must be sent by first-class United States Mail to the Court at the following 

address: 

Clerk of Court  

Wilkie D. Ferguson, Jr. United States Courthouse 

400 N. Miami Ave., Miami, Florida 33128 

The copies to be served on Class Counsel and Defendants’ counsel must be mailed by first-

class United States Mail to the following addresses: 

Class Counsel: 

Hirlye R. “Ryan” Lutz, III 

CORY WATSON, P.C. 

2131 Magnolia Avenue 

Birmingham, Alabama 35205 

Counsel for the Defendants: 

        Thomas M. Byrne 

        EVERSHEDS SUTHERLAND (US) LLP 

        999 Peachtree Street, NE, Ste. 2300  

        Atlanta, Georgia 30309-3996  

If you do not comply with these procedures or deadline for objection, you will lose your 
opportunity to have your objections considered at the Final Approval Hearing or otherwise 
contest the approval of the Settlement or to appeal from any order or judgment entered by 
the Court in connection with the Settlement. 

16.  What is the difference between excluding myself and objecting? Can I do both? 

Excluding yourself means getting out of the Settlement altogether – you would not be 
entitled to receive any benefits pursuant to the Settlement or be bound by the terms of the 
Settlement. Objecting means remaining in the Settlement, but objecting to some part of it 
you do not like. You cannot do both. 

Your Rights — Appearing at the Hearing 

17.  Can I appear at the Settlement hearing? 

As long as you do not exclude yourself, you can (but do not have to) participate and speak 

for yourself in this lawsuit and Settlement. This is called making an appearance. You can 

also have your own lawyer speak for you, but you will have to pay for the lawyer yourself. 

If you want to appear, or if you want your own lawyer instead of Class Counsel to 

participate or speak for you in this lawsuit, you must provide written notice in your 

objection to the Settlement mailed to the Court and mailed to the attorneys listed above in 

Section 15. You must state in that paper, “I intend to appear at the hearing.” 
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The Lawyers Representing You 

18. Do I need to hire my own attorney? 

You do not need to hire an attorney, but can if you want to. You, and the entire class, are 

already represented by a group of attorneys listed in Section 7 above, who are known as 

Class Counsel. You do not have to pay for Class Counsel’s services. You may contact 

Class Counsel listed in Section 7 above if you have any questions about this Notice or 

Settlement, but please do not contact the Court or Porsche.  

If you decide to hire your own attorney, you will have to pay for his or her services. Your 
attorney must file an appearance with the Court no later than ____, 2021 with the Clerk of 
the Court, and must send a copy by first-class United States Mail, to Class Counsel and the 
Defendants’ counsel at the addresses provided above in Section 15 above, postmarked no 
later than ____, 2021. 

19. How much is Class Counsel being paid? 

Class Counsel will apply to the Court for reasonable attorneys’ fees and expenses for their 
time devoted and hours reasonably spent to prosecute this case in an amount up to 
$1,500,000.00, and for an award of their reasonable litigation expenses not to exceed 
$100,000.00. 

Final Approval of the Settlement 

20. When will the Settlement become final? 

The Court has ordered that notice be provided to Proposed Class Members, but the 

Settlement will not take effect unless and until: (1) the Court approves the Settlement after 

the Final Approval Hearing and (a) a Final Order and Judgment has been entered by the 

Court and the applicable period for the appeal of the Final Order and Judgment has expired 

without any appeals having been filed, or (b) all such appeals have been dismissed; or (2) 

the appropriate Court of Appeal has entered a final judgment affirming the Final Order and 

Judgment of the Court, which (a) is no longer subject to any further appellate challenge, or 

(b) has been affirmed by the United States Supreme Court. 

The Court has scheduled a Final Approval Hearing, to be held on ___, 2021, at _____ 

Eastern Standard Time, to decide whether certification of the Settlement Class is proper; 

whether the Settlement is fair, adequate, and reasonable; and whether the Settlement should 

be finally approved. In addition, the Court will consider Class Counsel’s application for an 

award of attorneys’ fees and reimbursement of expenses. The Court is located at the United 

States District Court for the Southern District of Florida, Wilkie D. Ferguson, Jr. United 

States Courthouse, 400 North Miami Avenue, Room 11-1, Miami, Florida 33128. The Final 

Approval Hearing may be rescheduled to a later time without further notice. You may, but 

do not have to, attend the Final Approval Hearing(s). After the Court rules on the final 

approval and the time to appeal has expired, the Settlement will become final. 
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21.      What happens if the Settlement is not approved? 

If the Court does not approve the Settlement, Settlement Class Members will not be entitled 

to receive the Settlement benefits described in this Notice. It will be as if no Settlement had 

been reached. 

If You Do Nothing 

22.  What if I do nothing? 

If you do nothing, you will still be a Settlement Class Member. You will be bound by the 

terms of the Settlement, which means you cannot bring a lawsuit against Defendant for the 

same claims at issue in this lawsuit. 

More Information 

23.  Where can I get more information? 

If you have additional questions regarding this Notice or the Settlement, or if you did not 

receive Notice in the mail and believe that you may be a member of the Settlement Class, 

you should contact the Settlement Administrator’s dedicated website for this case by 

visiting www.CoxvPFS.com, or you may communicate with Class Counsel by calling toll 

free at (877) 562-0000. You may also email Class Counsel at rlutz@corywatson.com, 

jtapley@corywatson.com, or apittman@corywatson.com.  

This Notice, which has been approved by the Court, is only a summary. If you wish to 

obtain more detailed information, you may review the Settlement Agreement, which 

contains the complete terms of the Settlement. The Settlement Agreement and other papers 

regarding the lawsuit, are available on the Settlement Administrator’s dedicated website 

for this case (www.CoxvPFS.com) and are on file with the Court and available to be 

inspected at any time during regular business hours at the Clerk’s Office. The Clerk of the 

Court is located at: 

United States District Court for the Southern District of Florida 

Wilkie D. Ferguson, Jr. United States Courthouse 

400 North Miami Avenue 

Miami, Florida 33128 

 

Please do not contact the Court or Porsche.  

Date of Notice: ______, 2021 
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EXHIBIT B 

Form of Preliminary Approval Order  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

CLASS ACTION CASE NO. 1:16-cv-23409-Gayles 

 

 

STEVEN MICHAEL COX, individually and 

on behalf of those similarly situated, 

 

  Plaintiff, 

 

v. 

 

PORSCHE FINANCIAL SERVICES, INC., 

 

  Defendant. 

 

)

)

)

)

)

)

)

)

)

)

)  

 

 

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL  

TO CLASS ACTION SETTLEMENT AND DIRECTING NOTICE 

 This matter has come before the Court on Plaintiffs’ Unopposed Motion for Preliminary 

Approval of Proposed Class Action Settlement. [Doc. ____.] The Court having reviewed and 

considered the motion and its attachments, including the terms and conditions of the proposed 

settlement (the “Settlement”) as set forth in the Settlement Agreement and Release (the 

“Settlement Agreement”), and on the basis of such submissions and all prior proceedings in this 

matter, and good cause for this Order having been shown,  

 IT IS HEREBY ORDERED: 

1. The terms of the Settlement Agreement are hereby preliminarily approved, 

subject to further consideration at the Final Approval Hearing provided for below. The Court 

concludes that the Settlement is sufficiently within the range of reasonableness that the Court 

will likely be able to approve the proposal under Rule 23(e)(2) and that the direction of notice to 
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Class Members is justified by the parties’ showing, as provided for in this Order. Capitalized 

terms not defined herein are as defined in the Settlement Agreement. 

Form and Timing of Notice to Class Members 

2. The Court hereby appoints the firm of Tilghman & Co., P.C. to be engaged by 

Class Counsel as the Settlement Administrator to perform all duties specified in the Settlement 

Agreement and herein.  

3. As soon as practicable after entry of this Order, but no later than 7 days after this 

Order is entered, the Settlement Administrator shall cause copies of the Notice of Proposed 

Settlement in the form attached as Exhibit A to the Settlement Agreement (the “Class Settlement 

Notice”), the form of which is hereby approved, to be mailed by first-class U.S. mail, postage 

prepaid, to all Class Members using the most current address provided by PFS and confirmed by 

the Settlement Administrator.  

4. Prior to the Final Approval Hearing, the Settlement Administrator shall serve and 

file a sworn statement attesting to completion of notice as provided in this Order. Costs of 

providing the notice to the Class as specified in this Order shall be paid as set forth in the 

Settlement Agreement. 

5. The notice to be provided as set forth herein is hereby found to be the best means 

of notice to Class Members that is practicable under the circumstances and, when completed, 

shall constitute due and sufficient notice of the Settlement and the Final Approval Hearing to all 

persons affected by and/or entitled to participate in the Settlement or the Final Approval Hearing, 

in full compliance with the requirements of due process and Rule 23(c)(2) of the Federal Rules 

of Civil Procedure. 
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6. Defendant shall serve the CAFA Notice required by 28 U.S.C. § 1715 on the 

officials set forth on Exhibit “C” to the Settlement Agreement by first-class U.S. mail to the 

addresses indicated, which shall constitute sufficient service thereof.  

Final Approval Hearing; Right to Appear and Object 

7. A Final Approval Hearing shall take place before the Court on October 28, 2021, , 

in the Wilkie D. Ferguson, Jr. United States Courthouse, Courtroom 11-1, 400 N. Miami Ave., 

Miami, Florida 33128, to determine:  

(a) whether the Settlement, on the terms and conditions provided for in the 

Settlement Agreement, should be finally approved by the Court as fair, reasonable, and adequate; 

(b) whether the Class should be certified for settlement purposes;  

(c) whether the released claims of the Class Members should be dismissed on 

the merits and with prejudice;  

(d) whether the application for attorneys’ fees, costs, and expenses to be 

submitted by Class Counsel in connection with the Final Approval Hearing should be approved; 

and 

(e) such other matters as the Court may deem necessary or appropriate. 

8. The Court may finally approve the proposed Settlement Agreement at or after the 

Final Approval Hearing with any modifications agreed to by the settling parties and without 

further notice to Class Members. 

9. No later than 30 days before the Final Approval Hearing, Class Counsel will 

submit a motion for final approval of the Settlement and dismissal of the claims against PFS. In 

connection with that motion, Class Counsel shall also petition for approval of Class Counsel’s 

attorneys’ fees, costs, and expenses, consistent with the terms of the Settlement Agreement.  
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10. All Class Members must notify Tilghman & Co., P.C. of their decision to opt-out 

by a signed, mailed letter postmarked by October 14, 2021. 

11. Any Class Member who wishes to object to the proposed Settlement or to the 

requested award to Class Counsel of attorney’s fees and expenses must do so in writing. To be 

considered, a written objection must be mailed to the Court, Class Counsel, and Defendants’ 

counsel by a signed, mailed letter postmarked by October 14, 2021, as detailed in the approved 

Notice attached as Exhibit A to the Settlement Agreement. Any Class Member who wishes to 

intervene or otherwise appear in this matter through counsel must do so by October 14, 2021. 

12. Any Class Member may also appear at the Final Approval Hearing in person or 

by counsel and be heard, to the extent allowed by the Court, either in support of or in opposition 

to the matters to be considered at the Hearing; provided, however, that no person shall be heard, 

and no papers, briefs, or other submissions shall be considered by the Court in connection with 

its consideration of those matters, unless such person has filed and served a written statement of 

objection in compliance with paragraph 11 above. No Class Member may present an objection at 

the Final Approval Hearing based on a reason not stated in his, her, or its written objection(s). 

The Class Representatives, Class Counsel, and/or PFS may file responses to any objections, 

papers, or briefs filed by any Class Member on or before 7 days prior to the Final Approval 

Hearing. Such response also shall be served by email on such Class Member or on his, her, or its 

attorney. 

13. The Court may adjourn the Final Approval Hearing (or any subsequent hearing 

relating to the Settlement), including the consideration of the application for attorneys’ fees, 

costs, and expenses, without further notice of any kind other than an announcement of such 
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adjournment in open court at the Final Approval Hearing (or at any subsequent hearing relating 

to the Settlement) or the entry of an order of adjournment. 

Other Provisions 

14. All proceedings in this action, other than proceedings as may be necessary to 

carry out the terms and conditions of the Settlement, are hereby stayed and suspended until 

further order of the Court. No party to the Settlement, including any Class Member, shall take 

any action that would be inconsistent with the parties’ agreement to resolve their dispute 

pursuant to the terms of the Settlement Agreement. In the event that any Class Member initiates 

any legal action relating to the subject matter of this litigation prior to the Final Approval 

Hearing, Class Counsel and/or counsel for PFS shall apprise the Court of such action so that the 

Court may take appropriate measures in furtherance of the Court’s jurisdiction over this 

Settlement, including but not limited to the issuance of injunctive relief. 

15. Any Class Member may enter an appearance in the litigation, at his, her, or its 

own expense. Any Class Member who does not enter an appearance or submit an objection will 

be represented by Class Counsel. 

16. Neither the Settlement Agreement nor any provision therein, nor any negotiations, 

statements, or proceedings in connection therewith shall be construed as, or be deemed to be 

evidence of, an admission or concession on the part of any of the named Plaintiff, Class 

Members, or PFS of any fact or of liability or wrongdoing by them, or that the claims and 

defenses that have been, or could have been, asserted in this litigation are or were not 

meritorious, and neither the Settlement Agreement nor any such communications shall be offered 

or received in evidence in any action or proceeding except one to enforce the Settlement 

Agreement, including the agreed release by a Class Member(s), or be used in any way as an 

admission or concession or evidence of any fact or liability or wrongdoing of any nature. 
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17. In the event that the Settlement Agreement is terminated or is not finally approved 

by the Court, the Settlement and all proceedings had in connection therewith shall be null and 

void, and without prejudice to the rights of the parties to the Settlement Agreement before it was 

executed. 

 SO ORDERED, this _____ day of ________________, 2021. 

 

       

DARRIN P. GAYLES 

UNITED STATES DISTRICT JUDGE  
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EXHIBIT C 

CAFA Notice Requirements 

 

Pursuant to Section 6.3 of the Settlement Agreement, PFS will serve upon the appropriate 

federal and state officials below a notice of the proposed Settlement within the time required by 

the Class Action Fairness Act of 2005, 28 U.S.C. § 1715: 

 

Attorney General of the United States 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC 20530-0001 

 

Office of the Attorney General 

State of Florida 

PL-01 The Capitol 

Tallahassee, FL 32399-1050 

 

Office of the Attorney General 

State of Georgia 

40 Capitol Square, SW 

Atlanta, GA 30334  

 
Office of the Indiana Attorney General 
Indiana Government Center  
South 302 W. Washington St. 5th Floor 

Indianapolis, IN 46204 

 
Louisiana Attorney General’s Office 
1885 North Third Street  
Baton Rouge, LA 70802 
 
Florida Office of Financial Regulation 
Division of Consumer Finance 
200 E. Gaines Street 
Tallahassee, Florida 32399 
 
Louisiana Motor Vehicle Commission 
3017 Kingman Street 
Metairie, Louisiana 70006 
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EXHIBIT D 

Form of Final Approval Order 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 

Case No. 1:16-cv-23409-Gayles 

 

STEVEN MICHAEL COX, individually and 

on behalf of those similarly situated, 

 

  Plaintiff, 

 

v. 

 

PORSCHE FINANCIAL SERVICES, INC., 

 

  Defendant. 

 

)

)

)

)

)

)

)

)

)

)

)  

 

FINAL JUDGMENT AND ORDER APPROVING CLASS ACTION 

SETTLEMENT AND DISMISSAL WITH PREJUDICE 

The Settlement Agreement and Release dated July ___, 2021 (the “Agreement”) between 

Steven M. Cox, individually and as representative of the Class defined below (“Cox”), and 

Porsche Financial Services, Inc. (“PFS”) provides for the Settlement of this class action, subject 

to approval by this Court of its terms and to the entry of this Final Judgment. Pursuant to an 

Order dated July __, 2021 (Doc. ____) (the “Preliminary Approval Order”), the Court scheduled 

a hearing (the “Fairness Hearing”) to consider the approval of the Settlement set forth in the 

Agreement. 

PFS denies any wrongdoing, fault, violation of law, or liability for damages of any sort. 

PFS objected, and continues to object, to the Court’s certification of the class and has agreed to 

the propriety of certification for settlement purposes only. 

In accordance with the Agreement and Preliminary Approval Order, on the basis of 

declarations filed by the parties, the Court finds that notice of the proposed settlement has been 

sent by first class mail to members of the Class. 
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A Fairness Hearing was held before the Court on ______________, 2021, to consider, 

among other things, whether the Settlement should be approved by this Court as fair, reasonable 

and adequate; and whether Class Counsel’s request for approval of attorneys’ fees and expenses 

is reasonable and should be approved. The Court having considered the record and the 

presentations submitted by the parties during the hearing,  

IT IS ORDERED, ADJUDGED AND DECREED that: 

1. This Order incorporates by reference the definitions in the Agreement, and all 

capitalized terms used in this Final Judgment shall have the same meanings as set forth in the 

Agreement, unless otherwise defined herein. 

2. The Court certifies the following class, pursuant to Fed. R. Civ. P. 23(b)(3), for 

the purposes of settlement (the “Class”): “Persons who entered into a single-payment vehicle 

lease with a Florida Porsche dealer through the standard form PFS Motor Vehicle Lease 

Agreement, which was assigned to PFS; and who, as part of the transaction, traded in a vehicle 

with a positive monetary value that was not credited as a Capitalized Cost Reduction. The Class 

only covers individuals whose leases either are outstanding or were terminated within four years 

before the filing of this action.”  

3. The Court finds the Class is sufficiently numerous in that there are 75 Class 

Members; that the FDUTPA claims of Cox and Class Members present common issues of fact; 

that Cox's FDUTPA claim is typical of class members; that Cox is an adequate class 

representative; and that the requirements of Rule 23(b)(3) are established, for purposes of 

settlement. This order supersedes the Court’s prior order granting class certification and adopting 

the related report and recommendation, (Doc.203, 216 ), both of which are hereby vacated . In 
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view of the settlement, the Court also vacates its prior order and the recommendation to deny 

PFS's motion for summary judgment (Doc. 190, 202). 

4. The notice provided for and given to the Class Members was in compliance with 

the Preliminary Approval Order and was in full compliance with the notice requirements of due 

process and of Rule 23(c)(2)(B) of the Federal Rules of Civil Procedure. 

5. The Court approves the Settlement and all terms set forth in the Agreement and 

finds that the Settlement is, in all respects, fair, reasonable, adequate and in the best interest of 

the Class Members, and the Parties to the Agreement are directed to consummate and perform its 

terms.  

6. In reaching the foregoing determination, the Court relies on the following 

findings. The Parties dispute the validity of the claims in this Action, as explained in the 

Agreement, and their dispute underscores not only the uncertainty of the outcome but also why 

the Court finds the Agreement to be fair, reasonable, adequate and in the best interests of the 

Class Members. Beyond facing uncertainty regarding the resolution of many legal issues after 

trial, by continuing to litigate the Class Members would also face the challenge of an appeal of 

this Court’s class certification orders, and any other rulings rendered before or during trial. The 

relief negotiated by the Parties includes a payment, without the necessity of filing a claim, that 

amounts to 100% of the damages that would have been claimed by Class Members at trial. The 

Settlement also includes payment of counsel fees and expenses, the latter of which includes 

expenses of settlement administration, without deduction from the Class Benefit. For these 

reasons, the Court finds that the Class Benefit and the uncertainties of continued litigation in 

both the trial and appellate courts, as well as the significant expense and delay associated with it, 
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weigh in favor of approval of the Settlement. The Court also finds that the Settlement also was 

negotiated at arm’s length after vigorous and protracted litigation over five years. 

7. Any and all objections to approval of the Agreement and Class Counsel’s request 

for approval of an award of attorneys’ fees and expenses have been considered and are hereby 

found to be without merit and are overruled. The Class Counsel’s request for approval of 

attorneys’ fees in the amount of $1,500,000 and reimbursement of litigation-related and 

settlement administration expenses in the amount of $ 100,000 is approved, to be paid in 

accordance with the Agreement. 

8. The claims made in this action are dismissed with prejudice, and without costs to 

any party. 

9. This Final Judgment and Order shall not be construed or deemed to be a finding 

by this Court or evidence of a presumption, implication, concession, or admission by Defendants 

concerning (i) any fact, liability, fault, or wrongdoing; (ii) the appropriateness of any measure of 

alleged loss or damages; or (iii) the appropriateness of class certification outside the context of 

settlement. 

10. Without affecting the finality of this Final Judgment in any way, this Court retains 

continuing jurisdiction until the Settlement is consummated for the purpose of enforcing the 

Agreement and this Final Judgment, and other matters related or ancillary to the foregoing. 
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This    day of _______,  2021. 

 

 ____________________________________  

DARRIN P. GAYLES 

UNITED STATES DISTRICT JUDGE 

 

 

 

Respectfully submitted, 

 

 

/s/ Thomas M. Byrne     

Thomas M. Byrne (pro hac vice) 

Valerie S. Sanders (pro hac vice) 

Stacey M. Mohr (pro hac vice) 

EVERSHEDS SUTHERLAND (US) LLP 

999 Peachtree Street, NE, Ste. 2300 

Atlanta, Georgia 30309-3996 

404.853.8000 (t) 

404.853.8806 (f) 

tombyrne@eversheds-sutherland,com 

valeriesanders@eversheds-sutherland.com 

staceymohr@eversheds-sutherland.com 

 

 

/s/ Steven Ellison     

Jacqueline S. Miller (28900) 

Steven Ellison (510319) 

NELSON MULLINS BROAD AND CASSEL  

360 S. Rosemary Avenue, Ste. 1410 

West Palm Beach, Florida 33401 

T: (561) 366-5367 (t) 

561.655.1109 (f) 

jacqueline.miller@nelsonmullins.com 

steven.ellison@nelsonmullins.com 

 

Attorneys for Defendant  

/s/ Ronald P. Weil _______________  

Ronald P. Weil (FBN 169966)  

Marguerite Snyder (FBN 079082)  

WEIL SNYDER & RAVINDRAN, P.A. 

200 South Biscayne Boulevard Southeast 

Financial Center, Suite 900  

Miami, Florida 33131 

T: (305) 372-5352 

F: (305) 372-5355 

rweil@weillawfirm.net 

msnyder@weillawfirm.net 

 

 

 

/s/ F. Jerome Tapley     _________  

F. Jerome Tapley (FBN 22066)  

Hirlye R. “Ryan” Lutz, III (Pro Hac Vice)  

Adam W. Pittman (Pro Hac Vice)  

CORY WATSON, P.C. 

2131 Magnolia Avenue 

Birmingham, Alabama 35205 

T: (205) 328-2200 

F: (205) 324-7896 

jtapley@corywatson.com 

rlutz@corywatson.com 

apittman@corywatson.com 

 

Attorneys for Plaintiff and the Certified 

Class 
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